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MINUTES 
PLANNING & ZONING COMMISSION 

WORKSHOP SESSION 
TUESDAY, JULY 9, 2013 

6:26 PM 

 
The Planning and Zoning Commission met in Workshop Session immediately following the 

Regular Session on July 9, 2013 in the City Council Conference Room of City Hall, 7008 

South Rice Avenue, Bellaire, Texas for the following purposes: 

 

 

I. Call to Order 

 

Chairman Frazier called the workshop to order at 6:26 PM, and noted that the 

workshop had been moved from the conference room to the council chambers to 

allow more room for the residents in attendance.  

 

Chairman Frazier announced that a quorum was present consisting of the following 

members: 

 

  Chairman Win Frazier 

  Vice Chairman Bill Thorogood  

  Commissioner Wayne Alderman 

  Commissioner Paul Simmons 

  Commissioner S. Lynne Skinner 

  Commissioner Marc Steinberg 

 

Commissioner Dirk Stiggins was absent from the proceedings.  

 

The following staff members were also present: 

 

  City Attorney, Elliot Barner  

Director of Community Development, John McDonald 

Planning & Zoning Secretary, Ashley Parcus  

 

II. Review and discussion of proposed amendments to the Code of Ordinances 

of the City of Bellaire; Chapter 24; Planning & Zoning Regulations, 

addressing zoning districts and/or the Downtown & Bissonnet Corridor as 

prepared by Gary Mitchell of Kendig Keast Collaborative. 

 

Mr. McDonald introduced the item by informing the Commission that City Council 

voted to send this back to the Planning & Zoning Commission for re-consideration. 

He added that a motion document was included in the agenda packet listing the 

concerns of the Councilmembers and suggested that the Commission work off of 

this document during the discussion. He explained that City Council had also 

directed the Commission to take a look at parking requirements as well and that the 

Commission may or may not get to that during this workshop depending on the time 

spent on item #II. Mr. McDonald added that he had been in contact with Gary 

Mitchell and that although Mr. Mitchell’s contract with the City of Bellaire has been 

completed he will be available in the future to aid the Commission in the completion 

of the review.   
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Chairman Frazier asked if it would be appropriate to allow the residents to speak 

prior to the Commissioners’ discussion on the topic.  

 

Mr. Petrov and Mr. McDonald agreed that this would be appropriate. See 

item IV. for these comments.  

 

1. In the Corridor Mixed Use (CMU) District, consideration 

should be given to requiring mixed use development with a  

height exceeding 40 feet to go through the planned 

development process; 

 

Mr. McDonald explained that this came about as an incentive for 

those looking to come in and construct a mixed-use development. 

In doing so, 40 feet plus an additional story would be allowed. He 

mentioned that a concern of one of the councilmembers was 

allowing taller mixed-use development around residential 

structures. Mr. McDonald stated that he felt the Commission had 

addressed that with the addition of the slope.  

 

Vice Chairman Thorogood mentioned that most homes within 

Bellaire are 2-2 1/2 stories and asked Mr. McDonald if there was 

more construction at the front of the lots or back of the lots.  

 

Mr. McDonald explained that it just depends on the lot, but that 

more and more people are doing whatever they can to maximize 

their space.  

 

Vice Chairman Thorogood noted that this point only addresses the 

CMU, not the UV-D, and asked if that was the way that this should 

be taken.  

 

Mr. McDonald confirmed this.  

 

Vice Chairman Thorogood asked what height was currently 

allowed in the commercial sector of the CCD-2.  

 

Mr. McDonald informed the Commission that the standard 

commercial development in the CCD-2 is 4 stories, or a maximum 

height of 62 feet by right. He added that this includes a rear 

setback of 10 feet.     

 

Vice Chairman Thorogood noted that the current regulation is 

greater than the one pointed out by Council for the new CMU. 

 

Mr. McDonald confirmed this and explained that this brings up a 

good point for the Commissioners and Council to think about. He 

stated that this is being looked at as proposal versus proposal, 

when it should be evaluated based on proposal versus the current 

code.  

 

Vice Chairman Thorogood urged the Commission to be cautious 

about restricting the height limit that the current commercial 

property owners have.  
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Mr. McDonald pointed out that the CCDs aren’t the only zoning 

districts that will encompass the CMU. He stated that the RM 

districts are also included, which have lower height limits.   

 

Commissioner Alderman reminded the Commission that the 

thought process in the workshops was that mixed-use 

developments need to be encouraged in order to promote more 

pedestrian activity.  

 

Mr. McDonald pointed out that the Commission has the right to 

submit the proposal back to Council as it is if all still agree on 

what was originally decided.  

 

Chairman Frazier asked that the Commission speak with Mr. 

Mitchell about the impact this would have on other portions of the 

code.  

 

Lynn McBee-Ms. McBee mentioned that the requirement for a PD 

started out at 2 acres, went down to one, and now 3/4 of an acre 

is being considered. She stated that in the past reducing the 

required size of the parcel was seen as spot zoning, and wanted 

the Commission to be cautious.  

 

Mr. Petrov explained that there is very little concern with respect 

to spot zoning and the requirement for a PD.  

 

Commissioner Alderman mentioned Commissioner Skinner’s idea 

about taking a property out of the proposal and dealing with it 

separately and asked if that would be spot zoning.  

 

Mr. Petrov stated that in that instance there could be concerns if it 

is made into a special district by itself.  

 

Commissioner Simmons noted that the PD process gives the city 

control over the developments coming in and can be used as a 

mechanism to limit the abuse or impact on other residents.  

 

Commissioner Alderman agreed and added that it will also allow 

someone to come in a propose something creative and “outside 

the box.”   

 

Mr. McDonald stated that the other side of that is the fact that 

going through a PD makes for a more expensive/time consuming 

process for developers.  

 

Commissioner Steinberg pointed out that the Commission has 

gone through all of these scenarios in previous meetings and 

workshops. 

 

Councilman Parker explained that a number of the questions that 

were asked by Council were not necessarily suggested changes, 

but either things that Council felt were not looked at by the 

Commission, or things that the Council felt they needed more 

education on.  
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Paul Atha-Mr. Atha pointed out that the 2 to 1 ratio that was 

mentioned in the proposal would allow the city to treat the entire 

Urban Village the same so that there is no preferential treatment. 

He added however, that it does impact a unique group of residents 

differentially.  

 

2. Consideration should be given to the creation of a buffer for 

the neighborhood on the north side of the Urban Village-

Downtown (UV-D) District by zoning the area on the north 

side of Spruce Street to be residential, with the possibility 

of single-family small lot and/or single-family attached 

houses, and possibly commercial (but not mixed use), with 

a height not to exceed 40 feet; 

 

Mr. McDonald pointed out that this would take the creation of a 

new zoning district. He explained that no current or proposed 

zoning district alleviates this issue.  

 

Commissioner Alderman noted that this would create a worse 

buffer with Spruce Street having residential on one side and 

potentially commercial on the other side. 

 

Commissioner Skinner stated that the proposal created by the 

residents addresses these issues and suggested that the 

Commission take those suggestions and tweak the draft ordinance 

in a way that eliminates the questions and concerns of the 

residents and Council.  

 

Chairman Frazier asked what would happen if the Commission 

decided to take the north side of Spruce out of the ordinance and 

deal with it separately during a different zoning project.  

 

Mr. McDonald explained that in that case it would stay as part of 

the CCD-1 and no turnover would be seen anytime soon.  

 

Chairman Frazier asked that dealing with it separately be left as 

an option when discussing this topic with Mr. Mitchell.  

 

Vice Chairman Thorogood felt that if there was a place to put in 

housing options this would be it. He explained that it would 

absolutely protect the neighborhood that is already there, as well 

as provide the city with alternative housing choices. He stated that 

he strongly supports making all of the north side of Spruce 

residential.  

 

Mr. McDonald noted that in making all of the area residential you 

will start to see single family homes facing the back of HEB, and 

there would be no buffer.  

 

Vice Chairman Thorogood mentioned that the homeowners in that 

area are supporting the commercial sector and that one reason for 

the commercial revitalization is to put fairness into the 

applicability of the tax laws as they stand now.  



                                                                            Minutes of Workshop 
                                                                                              July 9, 2013 
 

5 
 

 

Commissioner Alderman pointed out that this is the only chance 

Bellaire has for a “downtown” and letting residential in breaks the 

pedestrian atmosphere of a downtown area.   

 

Commissioner Simmons stated that he agrees with John in that 

the north side of Spruce should not be zoned residential. He 

mentioned that in his opinion the residents’ solution/proposal is 

probably the best.     

 

3. In the CMU and the UV-D Districts, consideration should be 

given to the issue that seemingly unlimited numbers of 

attached single-family dwellings could be attached to a 

single 5,000 square foot commercial building, and whether 

in that event such dwellings should simply be allowed as of 

right in either or both of these districts; 

 

Vice Chairman Thorogood stated that there is language in the 

current ordinances that would prevent residential multi-family 

from ever being built.  

 

Mr. McDonald explained that with the way it is written right now 

there could potentially be a development of brownstones and/or 

townhomes with a commercial end building within the CMU and 

UV-D that meets the 5,000 square foot or 10% requirement. Mr. 

McDonald suggested having Mr. Mitchell look at that and make 

sure that it got interpreted the way that the Commission wished it 

to.   

 

Commissioner Alderman stated that the Commission cannot 

dictate what the market does. He was concerned that the city is 

going to end up with empty retail space.  

 

Mr. McDonald explained that whoever develops in the area first 

will set the tone of residential or commercial and reiterated that 

the Commission was concerned about allowing too much 

residential by right. 

 

Councilman Parker informed the Commission that this bullet point 

came from 3 concerns: 

  

1. In setting a tone of not allowing for predominately single 

family homes they didn’t want this to be a loop hole for 

someone to come in and puts the minimal 5,000 square foot 

commercial building up alongside single family homes. 

  

2. They wanted to make sure that there were not going to be 

cheap 5,000 square foot buildings constructed, and that 

there was a proper balance between residential and 

commercial developments.   

 

3. Council was seeking clarification on whether the 

Commission wanted to allow this by right or as a PD.  
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Mr. McDonald stated that what he remembered from discussion 

with the Commission was for there to be an allowance for 

alternative housing. He explained that in reading over this his 

concern is that rather than being developed as a semi-urban, 

pedestrian atmosphere, this could quickly turn into another single-

family neighborhood.  

 

4. Consideration should be given as to whether standards 

should be developed for single-family attached dwellings 

that are part of mixed use developments, for example, with 

respect to minimum lot size and minimum square footage 

interior; 

 

Mr. McDonald stated that he believed Gary’s thought on this was 

that the market will dictate what is necessary.   

 

Commissioner Alderman explained that his only concern is that 

not setting a minimum could lead to a low income development.   

 

Vice Chairman Thorogood pointed out that one way to ensure that 

the city gets what it wants it to go off of the standards that are 

currently in the zoning code and require that any alternative 

housing developments have a minimum square footage is 1,500.  

 

Mr. McDonald mentioned that some of the nicest alternative 

housing developments are relatively small and urged the 

Commission not to set the square footage requirements too high. 

He assured the Commission that Bellaire’s zoning codes are going 

to ensure a better product.  

 

5. Consideration should be given to the undesirability of 

allowing freestanding, multi-family dwellings (apartment 

buildings) to be constructed as part of a mixed use 

development; 

 

Mr. McDonald explained that the current proposal allows for a 

separate residential building within a mixed-use development and 

stated that he doesn’t feel as though this is a bad thing. He added 

that density of population is what makes mixed-use developments 

feasible.  

 

Chairman Frazier stated that he still has some concerns about this 

item and would like for it to be a topic of conversation with Mr. 

Mitchell.  

 

Commissioner Skinner supported the concept of creating a more 

pedestrian-friendly atmosphere in order to encourage more 

activity. She added that multi-generational housing is also 

something that the Commission should look into.  

 

Chairman Frazier recessed the workshop for 5 minutes.  

 

The workshop reconvened at 8:49 PM.     
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6. Consideration should be given to potential controls that 

could be included in the ordinance to limit the number of 

multi-family dwelling units that can be constructed above 

commercial units as part of a mixed-use development; 

 

Commissioner Simmons asked Mr. McDonald if the Commission 

was allowed to apply controls to an ordinance.  

 

Mr. McDonald explained that a limit could be put on units per acre 

and suggested that the Commission ask Mr. Mitchell if this would 

be appropriate.  

 

Mr. Petrov agreed that limiting what is allowed is perfectly legal.  

Councilman Parker informed the Commission that he and Mayor 

Pro Tem Nathan were concerned with these developments 

becoming dilapidated. He added that the goal is to make sure that 

they are high-quality products.  

 

Mr. McDonald reemphasized that the City of Bellaire has greater 

requirements that will be put in place to ensure quality housing.  

 

Commissioner Simmons mentioned that the land prices in the City 

of Bellaire are not going to allow for certain developments to come 

in and that he doesn’t feel that this is much of a concern. 

 

Commissioner Alderman stated that the zoning ordinances in 

themselves would be a limiting factor on the size of incoming 

developments. He suggested having a conversation to discuss how 

dense it could possibly get with the rules that are already in place, 

or are being proposed.  

 

7. Public input should be obtained from affected residents in 

the CMU and UV-D Districts as to whether municipal uses 

abutting residential properties would be more preferable 

than an unknown development; 

 

Mr. McDonald explained that this is not something that was 

specifically looked at by the Commission. He added that the 

proposal submitted by the residents did incorporate thoughts on 

this topic, and suggested that this be added as a discussion item 

for the public hearing in order to get residential feedback.  

 

Chairman Frazier mentioned that Council is currently dealing with 

the possibility of new municipal facilities, maybe downtown, 

maybe other places and asked what impact it will have on the 

proposed zoning changes. 

 

Mr. McDonald explained that Council has a specific timeline that 

they are working from and that the Commission’s proposal may or 

may not meet their needs.  He suggested that the Commission 

continue to move forward with the proposal and present it to 

Council in the future if it proves to be useful.  
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Councilman Parker agreed that the Commission should continue to 

move forward. He suggested having some conversations with Mr. 

Mitchell about how municipal buildings will impact future 

development.  

 

8. Consideration should be given to uses allowed by right of 

developments that abut residential properties, as necessary 

to attempt to minimize noise and sound intrusions; and  

 

Mr. McDonald stated that these would be under the permitted uses 

list and the only thing that he could think of specifically would be 

with regards to restaurants. He stated that bars are allowed, but 

only as part of a restaurant, no stand-alone bars or taverns are 

permitted.  

 

Commissioner Alderman mentioned patios with music.  

 

Chairman Frazier asked about neon lights.  

 

Mr. McDonald stated that both lights and noise controls are 

covered in the ordinance. He added that TABC rules govern bars, 

and that currently there are restaurants with bars that are 10 feet 

off the back of residential properties.  

 

Councilman Parker explained that Council simply wanted the 

Commission to take those potential issues into consideration and 

stated that Mr. McDonald may be correct in that there are already 

ordinances in place that will take care of these concerns.  

 

Mr. Atha brought it to the Commission’s attention that under a PD 

the accessory structure can be within 5 feet of the property line. 

 

Vice Chairman Thorogood asked Mr. McDonald if concerns with 

noise pollution are ever reported to the Community Development 

Department.  

 

Mr. McDonald explained that the only noise complaints that the 

Community Development Department gets are with regards to 

generators and trash being picked up too early.    

 

Councilman Parker also mentioned car headlights shining into 

residential properties when entering parking garages. He 

explained that opening parking garages too early in the morning 

or keeping them open too late at night could potentially create 

these kinds of issues for surrounding residents.  

 

Chairman Frazier asked how that problem could be alleviated.  

 

Commissioner Alderman noted that requiring a solid guard rail 

within the parking garage design guidelines would most likely fix 

this issue.  

 

9. Consideration should be given to reducing the minimum 

site requirement for a planned development to three-
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quarters (3/4) of an acre, in lieu of one (1) acre, in the 

CMU.  

 

Mr. McDonald explained that this item came about due to the 6 

lots on Newcastle that are currently owned by a residential builder 

who is concerned that with the adoption of these changes he will 

not be able to construct single family residential homes on those 

lots. He also would not be able to come before the Commission for 

a planned development (PD) if there was a 1 acre minimum. Mr. 

McDonald stated that 3/4 of an acre still gives greater control over 

the area but allows some flexibility for developers of those 

properties.  

 

Commissioner Simmons stated that reducing the required size was 

a solution for this one property owner. He recalled that there was 

resistance in changing this due to a potentially negative impact on 

someone or something else within the city. Commissioner 

Simmons stated that he would like to talk to Gary about the effect 

that it would have.  

 

Mr. McDonald stated that the safeguard in this instance is that it 

would still have to go through a PD which would allow the 

Commission to deny any applications that they didn’t see fit.  

 

Commissioner Alderman explained that he doesn’t have a problem 

with allowing ¾ of an acre as the minimum site requirement.  

 

Commissioner Steinberg agreed, and reiterated that with the PD 

requirement the Commission will still have the authority to deny 

any developments that they do not approve of.  

 

Commissioner Skinner asked if the Commission could leave it as a 

1 acre minimum and pull the 6 lots out to address them 

separately.  

 

Mr. McDonald explained that the purpose is to simplify zoning 

districts and unless the Commission created another new zoning 

district for those lots, the option of a PD would potentially be 

taken away. 

 

Vice Chairman Thorogood wanted clarification on whether it was 6 

lots or 6 structures.  

 

Mr. McDonald explained that the developer could potentially do 

more than 6 structures under a PD, and with that option he could 

also develop something centrally focused that would keep the 

residents from having to exit onto Newcastle.  

 

Vice Chairman Thorogood stated that he supported the idea of 

allowing ¾ of an acre and added that this would be an optimal 

way to develop some smaller lots for those looking for more 

affordable housing in Bellaire.   
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Chairman Frazier felt that this is a topic that should be looked at 

in greater detail with Mr. Mitchell.  

 

III. Review and discussion of proposed amendments to the Code of Ordinances 

of the City of Bellaire; Chapter 24; Planning & Zoning Regulations, to delete 

the following sections regarding church and school parking: 24-531 D. (2) 

a) 2), b) 2), R-1 Residential District; 24-532 C. (2) a) 2), b) 2), R-3 

Residential District; 24-533 C. (2) a) 2), b) 2), R-4 Residential District; 24-

534 C. (2) a) 2), b) 2), R-5 Residential District; 24-535 F. (2) a) 2), b) 2), 

R-MF Residential Multi-Family District; 24-537a C. (2) a) 2), b) 2), R-M.2-O 

Residential-Office Mixed-Use District; and 24-541 D. (2) a) 2), b) 2), Loop 

610 District; and amend Sections 24-514a, Parking in Commercial and 

Mixed-Use Districts, to include an increase in parking requirements for 

schools and churches. 

 

This item was not discussed at the workshop due to insufficient time.   

 

IV. General Public Comment 

 

John Frank-Mr. Frank said that he was a resident of Laurel Street and appreciated 

the opportunity to speak to the Commission. He stated that he was not aware of the 

potential changes until he received an email from surrounding neighbors. Mr. Frank 

mentioned that he was concerned about the direction that the city is taking with 

these changes and that he went to the last City Council meeting to get more 

information. He added that currently there are approximately 18,000 residents in 

Bellaire, and that a building constructed with 300 units would potentially increase 

Bellaire’s population by around 600 people. Mr. Frank asked if schools, police force, 

fire department, and other city staff were preparing for such an increase. He 

mentioned that he would like for the city to better explain what the standards are 

going to be, as well as what retail and how much retail are going to be allowed. Mr. 

Frank stated that he was not in favor of businesses such as pawn shops and that in 

his opinion 6 stories is too tall. He stated that ultimately he likes the concept of an 

urban village type atmosphere, but he has concerns with its current form.     

 

Paul Atha-Mr. Atha informed the Commission that he is a resident of Locust Street 

and thanked them for the chance to speak. He stated that several residents had 

gotten late word on what was happening and had rallied as a group. Mr. Atha added 

that a lot of work was done behind the scenes, including a full length 

evaluation/proposal prepared by the residents. Mr. Atha explained that the concept 

of the proposal is to take the current rectangular shape and shrink it into a “tent” 

shape, take some height restrictions and impose them on areas that surround any 

residential, and in turn allow the center of the urban village to be higher. He also 

proposed a 2 to 1 plane that would govern all development from the edge of the 

borders of the residential areas into the city center. Mr. Atha added that the 

residents would like to see a change in the initial proposal from an 8 foot wood or 

masonry wall to just masonry and would like all buildings to have a 360 degree 

façade. He also mentioned directional impact on lighting, the city conducting an early 

Traffic Impact Analysis to use as a base line, the allowance of permit parking, and 

imposing limitations on late night deliveries and early morning trash pickup. Mr. Atha 

stated that it is already a good project; the residents are just trying to take a 

practical approach by tweaking certain aspects of the Commission’s proposal. 

 

Pegi Newhouse-Ms. Newhouse explained that she is a resident on Locust Street 

and that she supports the proposed modifications as presented by Paul Atha and 
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Christopher Butler. She added that in her opinion with practical solutions and minor 

tweaking the product could be a huge success. Ms. Newhouse commended the work 

of Mr. Atha and Mr. Butler.   

 

Christopher Butler-Mr. Butler informed the Commission that he lives in the 5100 

block of Chestnut. He assured the Commission that he and the other residents had 

spent a lot of time testing the numbers that were included in the proposal and that 

they feel it is a fair balance between what the developers would need and what the 

residents would need. Mr. Butler’s concern is that there is still some confusion about 

FAR, and suggested that the city spend more time educating the public on what that 

means.  

 

Lynn McBee-Ms. McBee mentioned that the proposal prepared by the residents had 

no cover sheet, no names, and no date. She suggested that all future documents be 

signed and dated. She noted that the document was valuable and helpful, and that 

the Commission as well as City Council have discussed this item in great detail and 

have tried to accommodate minorities and majorities. Ms. McBee mentioned that not 

everyone agreed on every point, and no one really knows what the results are going 

to be. She stated that her personal opinion is that if city hall and the police 

department were shown on the map as a potential land use it will impact all future 

developments. She then commended Christopher Butler and Paul Atha for submitting 

their thoughts and concerns to the Commission and suggested that City Council be 

briefed on the proposal prior to receiving the Commission’s recommendation again.       

 

Doak Procter-Mr. Procter stated that his biggest concern is with the mixed use 

portion of the proposed ordinance changes in that they are difficult to manage and 

predict. He urged the Commission to take great care when making decisions in that 

regard. Mr. Procter informed the Commission that traffic and parking are already an 

issue in the area and he is worried about how it will be impacted in the future. 

 

Mr. McDonald then addressed some of the public’s comments. He explained that 

under Chapter 27 residents always have the opportunity to petition for permit 

parking. Mr. McDonald mentioned that in order to construct a 300 unit apartment 

complex someone would have to obtain a very large lot which would be hard to do. 

He added that the idea of the “City of Homes” was once a marketing slogan that has 

since been misconstrued and that residents need to remember that your home is not 

based on the size of your house or lot, but what you and your family go home to at 

night.  

 

The Commission then began their discussion on the bulleted items, starting 

with #9. Refer back to item II. 9.  

  

Chairman Frazier asked Mr. McDonald when staff was looking to hold a follow-up 

workshop. 

 

Mr. McDonald informed the Commission that Mr. Mitchell would be available August 

6th, August 21st, or August 22nd. 

 

The Commission agreed on August 6th.  

 

Commissioner Alderman asked how/when the Commission was going to address 

parking and traffic concerns.  
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Chairman Frazier suggested that the Commission discuss it with Mr. Mitchell at 

upcoming workshops, but stated that he would like to get through the zoning district 

concerns prior to moving onto those items.  

 

Vice Chairman Thorogood pointed out that he didn’t hear any residents ask for 

sidewalks and mentioned that installing sidewalks in those areas surrounding 

commercial properties could possibly alleviate some of the traffic concerns.  

 

Commissioner Skinner thanked the residents for their attendance and input at the 

workshop.  

 

Chairman Frazier also thanked the public and mentioned that when Council asked 

the Commission to reconsider these items it was not from a lack of support. He 

thanked the Commission’s liaison, Councilman Parker, as well as Mr. McDonald for 

their efforts.  

 

V. Adjournment 

 

Motion: a motion was made by Vice Chairman Thorogood and seconded by  

  Commissioner Alderman to adjourn the workshop session.  

 

Vote:  the motion carried on a unanimous vote of 6-0. 

 

The workshop ended at 9:31 PM.  

 

 

Respectfully Submitted,  

___________________ 

Ashley Parcus  

Planning & Zoning  

 

Approved: 

 

___________________ 

Win Frazier, Chairman 

Planning & Zoning Commission 


